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SUBSTI TUTE SENATE BI LL 5154

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Consuner Protection & Housing (originally
sponsored by Senators Franklin, Brandland, Kohl-Wlles, MAuliffe,
Weinstein, Carrell, Kilnmer, Kastama, Keiser, Poulsen, Kauffmn,
Swecker , Pri denor e, Rockefel |l er, Zarel li, Rasnussen, Regal a,
Har gr ove, Shel don, Hatfield, Jacobsen, Shin and Parlette)

READ FI RST TI ME 02/ 23/ 07.

AN ACT Relating to tax relief to pronote affordabl e housing; adding
a new section to chapter 82.08 RCW adding a new section to chapter
82.12 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1)(a) A seller of a lowcost single-famly dwelling wunit
constructed by the seller who has paid the tax | evied by RCW82. 08. 020
is eligible for an exenption in the formof a remttance, provided that
the lowcost single-famly dwelling unit is sold to a qualified |ow
i ncone buyer for use as that buyer's prinmary residence. The anount of
the remttance shall be conputed under (b) of this subsection and shal
be based on the state share of sales tax under RCW 82.08. 020.

(b) A seller of a lowcost single-famly dwelling unit claimng an
exenption from the state tax in the form of a remttance under this
subsection nmust pay the tax inposed by RCW82.08.020. After the | ow
cost single-famly dwelling unit is sold, the seller may then apply to
the departnent for a remttance of fifty percent of the tax paid under
RCW 82. 08. 020 on: (1) Tangi bl e personal property incorporated as an
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i ngredient or conponent of the lowcost single-famly dwelling unit
during the course of constructing such dwelling unit; (ii) charges nade
for | abor and services rendered in respect to the constructing of the
| ow-cost single-famly dwelling unit; and (iii) charges nmade for | abor
and services rendered in respect to installing building fixtures during
the course of constructing the |lowcost single-famly dwelling unit.

(c) The departnent shall on a quarterly basis remt exenpted
anpunts to qualifying sellers under this subsection, who submtted
applications during the previous quarter.

(2)(a) A qualified | owinconme buyer who constructs, contracts for
the construction of, or purchases a |lowcost single-famly dwelling
unit and who has paid the tax levied by RCW82.08.020 is eligible for
an exenption in the formof a remttance, provided that the | ow cost
single-famly dwelling unit is used as the qualified | owinconme buyer's
primary residence.

(b) A qualified |lowincone buyer claimng an exenption from the
state tax in the formof a remttance under (a) of this subsection nust
pay the tax inposed by RCW 82.08.020. After the qualified | owincone
buyer obtains an occupancy permt from the local permt 1issuing
authority or otherw se has the right to occupy the |ow cost single-
famly dwelling unit, the qualified | owincone buyer nay then apply to
the departnent for a remttance of fifty percent of the tax paid under
RCW 82. 08. 020 on: (i) The purchase of the lowcost single-famly
dwelling wunit; (ii) tangible personal property incorporated as an
i ngredi ent or conponent of the lowcost single-famly dwelling unit
during the course of constructing such dwelling unit; (iii) charges
made for | abor and services rendered in respect to the constructing of
the lowcost single-famly dwelling unit; and (iv) charges nmade for
| abor and services rendered in respect to installing building fixtures
during the course of constructing the |low cost single-famly dwelling
unit.

(c) The departnent shall on a quarterly basis remt exenpted
anounts to qualifying buyers wunder this subsection, who submtted
applications during the previous quarter.

(3) The departnent shall determne eligibility under this section
based on certification by the housing finance comm ssion and through
audit and other admnistrative records. A seller or qualified
| ow-i ncome buyer claimng an exenption under this section shall submt
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an application to the departnent for a remttance under this section,
in a form and manner prescribed by the departnent, specifying the
anount of exenpted tax clainmed and the qualifying purchases for which
the exenption is claimed. As part of the application, the seller or
qualified | owinconme buyer shall provide to the departnent invoices or
ot her satisfactory proof of tax paid on the purchases for which an
exenption is clained. The seller or qualified |l owinconme buyer shal
al so provide certification fromthe housing finance conmm ssion that the
| ow-cost single-famly dwelling unit was sold to a qualified | owincone
buyer or constructed or purchased by the qualified | owincone buyer, to
be used as that buyer's primary residence.

(4) A seller of a lowcost single-famly dwelling unit under this
section shall provide the housing finance conm ssion with the name of
the buyer's lender, from which the commssion wll obtain the
informati on necessary for the comm ssion or departnent to determ ne
whether the l|owcost single-famly dwelling unit was sold to a
qualified |owinconme buyer to be wused as that buyer's primary
resi dence. The |lender naking the loan to the buyer is required to keep
any information regarding the buyer's inconme confidential and can only
provi de such information to the comm ssion or the departnment for the
pur pose of this section.

(5) A buyer claimng the exenption, who neets the requirenents of
subsection (2) of this section, nust provide the housing finance
conm ssion, or the departnment upon audit of the buyer's records, wth
the informati on necessary for the conm ssion or departnment to determ ne
whet her the buyer is a qualified | owinconme buyer and that the | ow cost
single-famly dwelling unit is to be used as that buyer's primry
resi dence.

(6) For the purposes of this section, the follow ng definitions
appl y:

(a) "Lowcost single-famly dwelling unit" neans a single-famly
dwel ling unit, whether that unit be separate or part of a multiunit
dwel ling, used as the qualified |owincome buyer's primary residence
t hat had:

(1) Alisted sales price;

(ii) An appraised value, if the unit was constructed by a qualified
| ow-i ncome buyer; or
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(iii) A sales price for the transfer of ownership in a condom ni um
or other legal business entity where the ownership in the entity
represents the specific unit used as the qualified | owincone buyer's
primary residence;
equal to or less than the applicable purchase price limts for new
construction properties for the county in which the dwelling unit is
| ocated as specified in the honeownership program or prograns of the
housi ng finance conm ssion at the tine of sale by a seller claimng an
exenption under subsection (1) of this section or at the tinme an
occupancy permt is obtained by a buyer claimng an exenption under
subsection (2) of this section obtains an occupancy permt or otherw se
has the legal right to occupy the lowcost single-famly dwelling unit;
and

(tv) A deed restriction included in the sales docunents and
di sclosed to the buyer that requires that if the honme is sold within
twenty-four nonths of the date of purchase, the seller nust repay to
the departnent the full anmount of the tax exenption remtted by the
departnent under the exenptions in this section and section 2 of this
act .

The housi ng finance comm ssion shall determ ne whether the single-
famly dwelling unit nmeets the sales price or appraised value
requirenents of this definition. An appraisal for purposes of this act
must be conducted by either the county assessor or an appraiser
licensed to practice in the state approved by the conm ssion.

(b) "Multiunit dwelling" nmeans a building that contains two or nore
dwel l'ing units, including a building containing nonresidential units if
the building also contains two or nore dwelling units. Mul tiunit
dwelling includes but is not limted to condom niuns and buil di ngs
containing two or nore dwelling units where an ownership interest in a
busi ness entity represents the ownership of specific dwelling units
wi thin the buil ding. Mul tiunit dwelling does not include hotels and
motels, dormtories, nursing honmes or other care facilities, or
fl oati ng hones.

The exenption in this section only applies to the portion of the
multiunit dwelling in which the qualified | owinconme buyer resides and
does not apply to conmmon areas. The applicable exenption shall be
determ ned by an apportionnment nethod or nethods provided by depart nent
by rule.
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(c) "Qualified | owinconme buyer" neans a buyer who:

(i) Has an incone of no nore than eighty percent of the higher of
t he: (A) Median famly incone, adjusted for household size, for the
county where the single-famly dwelling unit is |ocated; or (B) state
medi an i ncone; and

(1i) Is an eligible participant in: (A) The honeownershi p program
or prograns of the housing finance comm ssion; or (B) a federal, state,
or local affordable housing programcertified by the comm ssion to be
nmeeting the sane goals as the prograns of the comm ssion for the
pur poses of this act.

(d) "Condom nium has the meaning provided in RCW 64. 34. 020.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1)(a) A seller of a lowcost single-famly dwelling unit who has
paid the tax levied by RCW 82.12.020 is eligible for an exenption in
the form of a remttance, provided that the |lowcost single-famly
dwelling unit is sold to a qualified | owincone buyer for use as that
buyer's primary residence. The amount of the remttance shall be
conput ed under (b) of this subsection and shall be based on the state
share of use tax.

(b) A seller of a lowcost single-famly dwelling unit claimng an
exenption fromthe state tax in the form of a remttance under this
section nust pay the tax inposed by RCW82. 12. 020. After the | ow cost
single-famly dwelling unit is sold, the seller may then apply to the
departnment for a remttance of fifty percent of the tax paid under RCW
82.12. 020 on tangi ble personal property incorporated as an ingredient
or conponent of the lowcost single-famly dwelling unit during the
course of constructing such dwelling unit, and charges made for | abor
and services rendered in respect to the constructing of the | ow cost
single-famly dwelling unit, and charges nade for |abor and services
rendered in respect to installing building fixtures during the course
of constructing the Iowcost single-famly dwelling unit.

(c) The departnent shall on a quarterly basis remt exenpted
anounts to qualifying sellers wunder this section, who submtted
applications during the previous quarter.

(2)(a) A qualified lowincome buyer who constructs a | ow cost
single-famly dwelling unit and who has paid the tax |evied by RCW
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82.12.020 is eligible for an exenption in the form of a remttance,
provided that the |lowcost single-famly dwelling unit is used as the
qualified | owinconme buyer's primary residence.

(b) A qualified |lowincone buyer claimng an exenption from the
state tax in the formof a remttance under (a) of this subsection nust
pay the tax inposed by RCW82.12.020. After the qualified | owincone
buyer obtains an occupancy permt from the local permt issuing
authority, the qualified |owincome buyer may then apply to the
departnment for a remttance of fifty percent of the tax paid under RCW
82.12. 020 on tangi bl e personal property incorporated as an ingredient
or conmponent of the lowcost single-famly dwelling unit during the
course of constructing such dwelling unit, and charges made for | abor
and services rendered in respect to installing building fixtures during
the course of constructing the |lowcost single-famly dwelling unit.

(c) The departnent shall on a quarterly basis remt exenpted
anounts to qualifying buyers wunder this section, who submtted
applications during the previous quarter.

(3) Aseller of alowcost single-famly dwelling unit claimng the

exenption wunder this section shall provide the housing finance
comm ssion with the name of the buyer's lender, from which the
commission will obtain the information necessary for the conm ssion or

departnment to determne whether the |owcost single-famly dwelling
unit was sold to a qualified |lowincone buyer to be used as that
buyer's primary residence. The |ender providing the exenption is
required to keep any information regarding the buyer's incone
confidential and can only provide such information to the conm ssion or
the departnent for the purpose of this section.

(4) A qualified | owincome buyer claimng the exenption, who neets
the requirenents of subsection (2) of this section, nust provide the
housi ng fi nance comm ssion, or the departnent upon audit of the buyer's
records, wth the information necessary for the conmssion or
departnment to determne whether the |owcost single-famly dwelling
unit is to be used as that buyer's primary residence.

(5) The departnent shall determne eligibility under this section
based on certification by the housing finance comm ssion and through
audit and other adm nistrative records.
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(6) The definitions in section 1 of this act apply to this section.

NEW SECTION. Sec. 3. This act takes effect August 1, 2007.

~-- END ---
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